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John v. ConradAppellant, Appellee.Bloom, Goodner,

Appeal From St. Clair.

The Statute in juryrelation that theto and detainer allforcible requiresentry
should sign omittingthe verdict. A the name of one ofmere clerical mistake,
the jurors, can not judgment.to a Under the act ofreverse 1819,operate
actual force is to a and the canconstitute forciblenecessary detainer, inquisition
be held at other than theany place premises.

It is with a argumentcourt to hear the of a cause isevidence afterdiscretionary
opened counsel.by

Reynolds.Opinion the byCourt Justice Goodlierof Chief
sued out his writ of forcible under andetainer, act of the

“legislature, anentitled, act forcible andentry de-against
tainer,” from two of the Clairof St.justices peace county,
and obtained a andverdict of restitution. To re-judgment
verse that ofjudgment, Bloom, by writ removedCertiorari,
the case into the circuit court. On the of thehearing cause,
the circuit court affirmed the of thejudgment justices. There
are many errors for the reversalassigned of this judgment,
and those which we at alldeem material or to beworthy
noticed, we will consider, as :follows

1. Eleven jurors only the verdict.signed
2. The court in their theinstructions to did not cor-jury

arectly define forcible detainer.
8. The trial before the held atjustices was Belleville, when

it to haveought been held at the premises.
4. The court permitted new evidence to be togiven the

afterjury of the cause had beenargument commenced theby
counsel.

The statute that all therequires should the ver-jurors sign
dict. In the record and before theproceedings itjustices,

that twelveappears were summoned andjurors andsworn,
the verdict to have been entered asappears the verdict of the

;whole hence we are bound to conclude that the omission has
been occasioned clerk;the mistakeby of the we are the more
confirmed in that when we find that thisopinion, objection
was not raised in the circuit court. It then a merebeing
clerical mistake, can not to reverse theoperate judgment.

2. Did the ajustices define forcible ?correctly detainer
We think the were rather andjustices contracted incramped
their views of this isActual force consubject. necessary to
stitute and such force as is of in theinjury, spokenthis
statute. This is the evident,more when we consider that

over or are forholdings detainers, inpeaceable provided the
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“act distressentitled, An act as to inproceedings ejectment,
for rent and as thetenants at However,will over.”holding

have andfound that thejury forcibly,detainer committedwas
with a nothand, thestrong thoughinstruction of the justices,

therebroad, has and notsufficiently worked no oughtinjury,
fore to be cause for the reversal of the (1)judgment.

3. The trial have beenwas at Belleville it towhen ought
on the It is a this objection,sufficient answer topremises.
that bethe law notdoes that the shouldrequire inquisition
on the it theis,premises; therefore, discretionary jus-with
tices.

4. was the causetestimonyNew heard after ofargument
allwas counsel. This is at all times and beforeopened by

courts matter of discretion—and thebefore of peace,justices
much more that can notto be Weought discretion indulged.

that in this abused.say that has been (2)discretionparticular
Let the and theof the bejudgment affirmed,circuit court

defendant recover his costs.
Judgment affirmed.

Defend-Rice,K.v. ThomasError,Samuel Plaintiff inTufts,
ant in Error.

ERROR TO MADISON.

to1812,inmadeaAn action of in contractwas commenced 1822, uponassumpsit
in 1819,waswhich the statute This statuteof limitations was passedpleaded.

and is no bar such action.to .
mightitgovernment,It that if the thefive had run under territorialseems, years

have been in bar.pleaded

term,Tufts at the Aprilhis action ofbrought assumpsit,
aRice, on1822, promis-of the Madison circuit court, against

byexecutednote, dollars,forsory the of twenty-fivepayment
day April,Rice ofto at dated the tenthTufts, Boston, and
Limitations,1812. ofTo this Rice the Statuteaction, pleaded

nextthat five yearshe did not undertake or withinpromise,
wastherebefore thisthe the suit. To plea,commencement of

(1) Scate’sThis is changed statutes,now Sec. 582,statute, 1, Purple’sby p.
holdand withoutthat if shall521,Comp., provides willfullyany person force

aor forcishall andguilty detainer,be deemed of a forcibleover, &c., they entry
ble as the case be.detainer, may

(2) in 2 et alAffirmed Russell et al. v. 495. v. TheWelshScam.,Martin,
17 339.Ill.,People,
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